
POSSIBILITY A 1 

I. Acts amounting to ‘frivolous or vexatious’ prosecution per Possibility A / Proposal A 

A. DEFINITION PER POSSIBILITY A 

Term Definition 
‘Prosecution’ 1. The fact of prosecution: including decisions to initiate and continue prosecution 

2. The manner of prosecution 
‘Frivolous or 
vexatious’ 

Where (one or more): 
1. Charges are proven false 
2. Prosecution is or becomes legally or factually unsustainable 
3. Prosecutor lacks honest belief there is reasonable and probable cause for the prosecution  

AND/OR Prosecutor’s conduct evinces lack of honest belief 
4. Prosecutor has an improper motive (to annoy, embarrass or harass at initiation of prosecution, or any point 

during prosecution)  
AND/OR Prosecutor’s conduct evinces improper motive 

5. Prosecution is not conducted seriously (at initiation, or during prosecution) 
AND/OR Prosecutor’s conduct evinces lack of seriousness 

6. The Prosecutor engages in conduct that does not advance its case or serves no purpose but to protract the trial, or 
is otherwise unnecessary and extravagant. 

 

  



POSSIBILITY A 2 

B. RELEVANT ACTS FOR POSSIBILITY A 

No. Act Appellant’s 
ref 

Respondent’s response Respondent’s 
ref 

1 Charging Parti with an offence as an 
employee when she was not an 
employee on 28 Oct 2016, for the 
purposes of s 381 Penal Code. 

Appellant’s 
Submissions 
(“AS”) at 
[48]-[50]. 
 
Parti Liyani v 
PP [2020] 
SGHC 187 
(the 
“Judgment”) 
at [107]. 

The Prosecution was unaware that the Appellant’s 
employment ended until 4 December 2019, when the 
Defence admitted it as evidence (after a long exchange in 
which the Trial Judge declined to allow the Defence to call 
expert witness Stephanie Chok). Hence, since this was 
“long after [ the Prosecution’s] case had closed”, they 
“cannot be blamed for having overlooked the fact that it 
showed the applicant’s employment end date as a day 
earlier than the charge suggests”.  
 
Further, the Respondent alleges that the Defence 
intentionally withheld this information “until the 11th 
hour”. 

Respondent’s 
Submissions 
(“RS”) at [66]-
[69]. 

2 Relying on unreliable and improperly 
procured police statements. 

AS at [51]-
[52]. 
 
Judgment at 
[86], [175], 
[199]. 

It was entirely reasonable for the Prosecution to place 
weight on the statements, as: 
• IO Amir testified that the applicant had no difficulty 

understanding him.  
• In P32, The Appellant states that she is comfortable in 

providing a statement in Malay. 
• In P33, the Appellant stated it was ‘correct and true’.  
• At trial the Appellant stated she knew some Bahasa 

Melayu from her employment. 
• In the statements, she stated she took 10 to 15 pieces of 

Mr Liew’s clothing. 
 
 

RS at [70]-[74]. 



POSSIBILITY A 3 

No. Act Appellant’s 
ref 

Respondent’s response Respondent’s 
ref 

3 Proceeding with the case despite a clear 
and obvious break in the chain of 
custody of the alleged stolen items. 

AS at [53]-
[56]. 

The Prosecution contends: 
• The break in chain of custody relates only to items 

which the Appellant claimed she did not intend to 
pack. 

• Despite the deficiencies in the evidence owing to 
the break of chain of custody, there was “enough 
evidence to justify maintaining the prosecution”.   

RS at [75]-[78] 

4 Failing to objectively value the items. AS at [57]-
[62]. 

• Issues of valuation do not undermine the integrity of 
the decision to prosecute and are hence irrelevant to 
determining ‘frivolous or vexatious prosecution’. 

• The value of the stolen items was based on the 
complainants’ account where there was no better 
alternative. 

RS at [79]-[81]. 

5 Withholding evidence on the 
functionality of the Pioneer DVD. 

AS at [70]-
[74]. 
 
Judgment at 
[90]-[91]. 

The Defence was not prejudiced as: 
(1) the Prosecution “disclosed information relating to the 
Pioneer DVD player” during the trial by means of 
repeating their demonstration to the Defence, and allowing 
the Defence to inspect the DVD player over lunch on 27 
September 2018. (2) Defence embarked on a lengthy 
demonstration of the DVD player to show the limitations 
of the DVD player’s functionality.  

RS at [98]-[99] 

6 Repeated objections to the introduction 
of evidence of illegal deployment 

AS at [75]. Prosecution was “entitled to object in the course of a trial 
to questions which appear irrelevant”.  
 
Prosecution only objected to questions that “appeared 
prima facie irrelevant”. 
 
The Appellant’s case at the time of the objections did not 
include allegations of false accusations by the Liew family. 
 

RS at [100]-
[104] 



POSSIBILITY A 4 

No. Act Appellant’s 
ref 

Respondent’s response Respondent’s 
ref 

7 Impeding Defence’s preparations for 
trial by: impeding Appellant’s ability to 
identify items during statement-taking, 
withholding evidence till the day prior 
trial. 

AS at [63]-
[64]. 

The Prosecution was not obliged, per s 166 CPC, to serve 
the photograph and video evidence as they were not part of 
the Prosecution’s case at the relevant time. 
 
Defence should have requested for adjournment upon 
receiving the additional exhibits if it were so prejudicial. 

RS at [89]-[93]. 

8 Embarrassing the Defence by 
insinuating his and the Accused’s 
conduct amounted to witness 
harassment, without support from any 
evidence or witness testimony.  

AS at [44]-
[47].  

The Prosecution did not make any submission “painting the 
Defence Counsel, his paralegal … as persons who 
attempted to influence the trial”.  
 
The submissions constituted evidence which might be 
relevant to the court’s determination of guilt or innocence 
per s 8 of the Evidence Act. “For instance”, the submission 
gave the Court the option to “eventually interpret” the 
actions as “harassing or intimidating, [which] could 
eventually lead the court to find the accused had suborned 
witnesses or affected their testimony in court.” 

RS at [84]-[88] 

9 Nit-picking at the Appellant’s inability 
to recall exact price of kitchenware. 

AS at [65]-
[68]. 

The Prosecution was simply being thorough in exercising 
its powers under s 148 of the Evidence Act. 

RS at [95]-[96]. 

10 Purposeless attacks in respect of the use 
of supermarket shopping points. 

AS at [69]. The Prosecution was “fully entitled to cross-examine the 
applicant on the accuracy, veracity and credibility of her 
version as to how she had obtained the ceramic pot”. 

RS at [95]-[97]. 

11 Admitting P31, P32 and P33 after IO 
Amir and ASP Lim had taken the stand, 
and failing to recall them as rebuttal 
witnesses. 

Judgment at 
[63]. 

  

12 Continuing with charges relating to Karl 
despite his lack of credibility as plainly 
evinced by his testimony. 

Judgment at 
[118], [132], 
[153]. 

  



POSSIBILITY A 5 

No. Act Appellant’s 
ref 

Respondent’s response Respondent’s 
ref 

13 Continuing with the 2nd charge in 
relation to 115 pieces of clothing (P24), 
despite the serious risk of contamination 
of evidence owing to the ‘Black Bag’. 

Judgment at 
[122]-[129]. 

  

14 Including the Philips DVD player in the 
2nd charge (relating to Karl Liew’s 
items), when evidence from witnesses 
indicated it was Heather’s.  

Judgment at 
[139]-[141]. 

  

  



POSSIBILITY B  

II. Acts amounting to ‘frivolous or vexatious’ prosecution per Possibility B/ Proposal B 

A. DEFINITION PER POSSIBILITY B 

Term Definition 
‘Prosecution’ 1. The fact of prosecution: including decisions to initiate and continue prosecution. 

a. Decision to continue prosecution after discovering that there is no reasonable or probable cause for 
prosecution (see Amicus Curiae’s submissions at [191]). 

‘Frivolous or 
vexatious’ 

1. Where elements of tort of malicious prosecution are met, including: 
a. Absence of reasonable and probable cause, as in, absence of: 

i. An honest belief that there is a case fit to be tried, “based upon a full conviction, founded upon 
reasonable grounds, of the existence of a state of circumstances, which, assuming them to be true, 
would reasonably lead any ordinarily prudent and cautious man, placed in the position of the 
accuser, to the conclusion that the person charged was probably guilty of the crime impute.” 

b. The prosecution was malicious, as in, “motivated by improper and indirect considerations… the 
prosecution was motivated by a desire to achieve justice, but for some other reason”. 

c. Malice may be inferred from an absence of reasonable and probable cause, but it is not always. 
2. Where elements of tort of false imprisonment are met 

 

  



POSSIBILITY B  

B. RELEVANT ACTS TO POSSIBILITY B 

No. Act Appellant’s ref Respondent’s response Respondent’s 
ref 

1 Withholding evidence on the functionality of 
the Pioneer DVD 

AS at [80], 
[70]-[74]. 

The Defence was not prejudiced as: 
(1) the Prosecution “disclosed information relating 
to the Pioneer DVD player” during the trial by 
means of repeating their demonstration to the 
Defence, and allowing the Defence to inspect the 
DVD player over lunch on 27 September 2018. (2) 
Defence embarked on a lengthy demonstration of 
the DVD player to show the limitations of the 
DVD player’s functionality. 

RS at [98]-
[99] 

2 Repeated objections to the introduction of 
evidence of illegal deployment 

AS at [81], 
[75]. 

Prosecution was “entitled to object in the course 
of a trial to questions which appear irrelevant”.  
 
Prosecution only objected to questions that 
“appeared prima facie irrelevant”. 
 
The Appellant’s case at the time of the objections 
did not include allegations of false accusations by 
the Liew family. 

RS at [100]-
[104] 

3 Impeding Defence’s preparations for trial by: 
impeding Appellant’s ability to identify items 
during statement-taking, withholding evidence 
till the day prior trial. 

AS at [79], 
[63]-[64]. 

The Prosecution was not obliged, per s 166 CPC, 
to serve the photograph and video evidence as 
they were not part of the Prosecution’s case at the 
relevant time. 
 
Defence should have requested for adjournment 
upon receiving the additional exhibits if it were so 
prejudicial. 

RS at [89]-
[93]. 



POSSIBILITY B  

No. Act Appellant’s ref Respondent’s response Respondent’s 
ref 

4 Embarrassing the Defence by insinuating his 
and the Accused’s conduct amounted to witness 
harassment, without support from any evidence 
or witness testimony.  

AS at [77]-[78], 
[44]-[47].  

The Prosecution did not make any submission 
“painting the Defence Counsel, his paralegal … as 
persons who attempted to influence the trial”.  
 
The submissions constituted evidence which 
might be relevant to the court’s determination of 
guilt or innocence per s 8 of the Evidence Act. 
“For instance”, the submission gave the Court the 
option to “eventually interpret” the actions as 
“harassing or intimidating, [which] could 
eventually lead the court to find the accused had 
suborned witnesses or affected their testimony in 
court.”  

RS at [84]-
[88] 

5 Proceeding with charges relating to Karl despite 
his lack of credibility as plainly evinced by his 
testimony. 

Judgment at 
[118], [132], 
[153]. 

  

6 Continuing with the 2nd charge in relation to 115 
pieces of clothing (P24), despite the serious risk 
of contamination of evidence owing to the 
‘Black Bag’. 

Judgment at 
[122]-[129]. 

  



 

 


